STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Hitender Jain c/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.
__________ Complainant 

Vs.

The Public Information Officer,

o/o the Director Public Instructions (Elementary), Pb.,

SCO No.31-34, Sector 17-E, Chandigarh-160017.
___________ Respondent

CC No. 1305 of 2009

ORDER



Information stands provided.

2.

Petitions moved by Shri Hitender Jain complainant c/o Resurgence India, Ludhiana were dealt with (CC-1303/2009 dealing with Director Public Instructions (Colleges), Punjab, CC-1304/2009 dealing with Director Public Instructions (Secondary Education), Punjab and CC-1305/2009 dealing with Director Public Instructions (Elementary Education), Punjab, Chandigarh.  While dealing with these three cases, the information was provided and details were discussed in respective file of the case.  I will be failing if I do not mention certain facts which have come to my notice and these are mentioned below:-

(a) Red Cross fund was collected by Headmistress/Headmasters/ Principles of the institutions but no records were maintained about the collection; though the amount collected runs in crores of Rupees year after year allover Punjab.
(b) The amount collected was to be used for specific purposes for which a major part was kept in schools and the remaining part was to be sent to the respective District Education Officers.
(c) The District Education Officers concerned was to keep back some amount and the remaining amount to Indian Red Cross, Punjab State.  Both the institutions as well as the District Education Officers never kept any account. At times even no separate bank account was opened to keep a track of the amount. It is also seen that the money kept was either in current account as no interest is shown to have been earned by way of deposit for years together.  It has also been observed that some institutions did not spend any amount collected for the Red Cross either for Red Cross or for any other purpose.
(d) Mostly it has been noticed that amount collected particularly in elementary schools and secondary schools has been spent for purposes other than Red Cross.  Money has been spent for repair of buildings/furniture, telephone bill, office expenses, payment of electricity bill, payment of TA/DA for journeys affected by the institutional staff etc.
(e) It is observed that Head of the institutions has been treating the Red Cross collections as a discretionary fund which was being used according to his discretion and without any financial provision/sanction.
(f) It is also observed that District Education Officer/Audit Parties usually did not bother to check the records of such collection and expenditure therefrom.
(g) District Education Officers never kept a track about the amount collected by the institutions falling in their jurisdiction nor about the amount received from them.  District Education Officers also did not keep any separate account books etc. to indicate the collection received from the institutions and money which was sent to Red Cross or the head where it was spent.
(h) As far as colleges, they were to collect the money and send the same to Red Cross directly without routing it through the District Education Officer.  It is observed that they mostly did not bother to do the same.
(i) It is observed that as far as Red Cross is concerned they received contribution but never kept a record about the amount which was to be received by them nor they had any liaison meeting with the District Education Officers to keep a track about the collection made by the institutions, amount received by them and amount received by the Red Cross.  As such there was no cross checking.  Indian Red Cross, Punjab State treated this contribution as gift horse and never bothered to count the teeth of the same.  Whatever amount was received by them, the Red Cross people were happy with that.  Record do not indicates, if the Red Cross people visited any institution to check about the expenses incurred by the institutions and District Education Officers regarding the amount collected for Red Cross.
(j) Once the amount has been collected from the student for a specific purpose for all consideration, it becomes a Government property anybody who misuses the same commits an act which tantamounts to criminal breach of trust/embezzlement.
(k) As per newspaper reports, Deputy Commissioners in the districts have misused the funds collected for Red Cross and on the orders of the Hon’ble High Court a inquiry was conducted and action against some of the officers have been taken.  Hon’ble High Court has constituted a Committee of two judges to go into the details. As it is not possible to go in every institution’s case by Commission, a separate inquiry needs to be made and action has to be taken against all concerned who have committed any offence punishable under Criminal Procedures Code or other laws of land.
(l) It is a fit case in which State Government may constitute a Committee to look into the amount collected from individual schools and disbursement/expenditure made out of the same.
(m) To avoid such mistake to occur in future, it is suggested that a separate cash book should be maintained by every institution indicating the number of students class-wise and the total amount collected and its disbursement.  District Education Officer/Inspection Officer in turn should check up these cash books and they should cross check entries.  Similarly, Secretary, State Red Cross Society should do the same with the respective District Education Officer about receipt of the money. 
(n) Similarly the schools have collected funds and sending the same Punjab State Child Welfare Council.  But no records are being kept either by the institutions/ Council to indicate the amount which was due to be collected and actual collection.  The Council has claimed that they are an autonomous body and as such not under the Control/supervision of the Government Department etc., though crores of rupees, collected from schools is provided to it at the directions of the Government year after year. It was claimed that as per the directions of Indian Council for Child Welfare (their Head Office), the Child Welfare Council do not come under the purview of Right to Information Act, 2005. The Committee, referred to above, may look into the same also alongwith Red Cross Collection and expenditure.
(o) On the receipt of the report from the Committee, which must be date-bound, the Chief Secretary to Government of Punjab may direct the Principal Secretary to Government of Punjab, Department of Education to take action as provided under Section 39 (viii) of Cr.P.C., as the acts are not covered under general exceptions mentioned in Indian Penal Code 1860.









 ( R. K. Gupta)

January 13, 2010.         


State Information Commissioner.

CC

1. Shri S.C. Aggarwal, Chief Secretary to Government of Punjab, Chandigarh.

2. The Director General of School Education, Punjab, SCO No104-106, Sector 34-A, Chandigarh.

3. The Director of Public Instructions (Colleges), Punjab, Chandigarh.

4. The Director of Public Instructions (School Education), Punjab, Chandigarh.

